
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
 
MICHAEL ROP, et al., 
 

 
Plaintiffs, 
 

v. 
 
THE FEDERAL HOUSING FINANCE 
AGENCY, et al.,  
 

Defendants.  
 

 

 
 
 
 
 
  Case No. 1:17-cv-00497 

 
   
 
 

 
JOINT STATUS REPORT 

 Pursuant to the Court’s Order of June 21, 2023 (ECF No. 75), the parties submit this joint 

status report.   

Plaintiffs intend to seek leave to file an amended complaint to add factual allegations 

related to the appropriate remedy for their presidential removal claims and to add a claim that 

FHFA’s funding structure violates the Appropriations Clause. Defendants do not oppose 

Plaintiffs amending the complaint to add allegations relevant to the presidential removal claims 

but do oppose Plaintiffs adding a claim under the Appropriations Clause on the grounds that it is 

outside the Sixth Circuit’s mandate for this remand and would be barred by the applicable statute 

of limitations. Therefore, under Federal Rule Of Civil Procedure 15(a), Plaintiffs must file a 

motion for leave to amend and obtain leave of Court in order to assert the proposed 

Appropriations Clause claim. 

The parties jointly propose the following dates for Plaintiffs’ motion for leave to amend: 

 August 11:  Plaintiffs’ motion for leave to file amended complaint due; 
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 September 1:  Defendants’ responses to Plaintiffs’ motion for leave due; 

 September 15:  Plaintiffs’ reply in support of leave to file amended complaint due. 

The parties believe that it is unnecessary at this time for the Court to enter any further 

case schedule or to address other matters.  Based on the foregoing, the parties respectfully 

request that the Court enter their proposed schedule for briefing Plaintiffs’ forthcoming motion 

for leave to file an amended complaint. 

Dated: July 12, 2023 Respectfully submitted, 

/s/ Matthew T. Nelson     
Matthew T. Nelson 
Warner Norcross & Judd LLP 
150 Ottawa Avenue NW, Suite 1500 
Grand Rapids, MI 49503 
Phone: (616) 752-2000 
mnelson@wnj.com 
 
David H. Thompson*  
Brian W. Barnes*  
Cooper & Kirk, PLLC  
1523 New Hampshire Ave., NW  
Washington, DC 20036  
Phone: (202) 220-9600  
* Pro hac vice application forthcoming  
 
Counsel for Plaintiffs 

/s/ D. Andrew Portinga (w/permission)                
D. Andrew Portinga (P55804) 
MILLER JOHNSON 
45 Ottawa Avenue SW, Ste. 1100 
Grand Rapids, MI 49503 
Telephone: (616) 831-1700 
portingaa@millerjohnson.com 
 
Asim Varma (D.C. Bar No. 426364) 
Robert J. Katerberg (D.C. Bar No. 466325) 
ARNOLD & PORTER KAYE SCHOLER LLP 
601 Massachusetts Avenue NW 
Washington, D.C.  20001 
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Telephone: (202) 942-5000 
Asim.Varma@arnoldporter.com 
 
Attorney for Defendants Federal Housing Finance 
Agency and Director Sandra L. Thompson 
 
JACQUELINE COLEMAN SNEAD 
Assistant Branch Director 
 
/s/   Kate Talmor (w/permission)   
KATE TALMOR  
Trial Attorney 
U.S. Department of Justice, Civil Division 
Federal Programs Branch 
1100 L St., NW 
Washington, D.C. 20005 
(202) 305-5267 
kate.talmor@usdoj.gov 
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